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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAM OF -

o o . Claim No.CU -3461
MARTA EULALIA' DIAZ ROCA.. >

Decision No.CU g 917

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED' DECISION - -

This clgiﬁ ;éainst the éovernment éf’Cubé; under Title V of Fhe
Internationél Claims Settleﬁént Act of i94§,:%s-amended, was presdnted
by MARIA EULALiAzﬁIAZ RdCA for'$16,420.QO'bé§gé_upon the asserted
ownership gﬁ&llgsé of cerﬁéin real and'pers§ﬁaliproperty in Cuba.
Claimant ha% géén a-national of the United:Stéfes~siﬁce birth,

Under fifle V of tﬁe,Iﬁterﬁational CléimE"Setplement Act of 1949
[78 Stat. 1110 (1964), 22.U,S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is_giveh‘jéfisdiction over claims of
nationals of the United States against thelG&vernmént éf Cuba.

Section 503(a) of .the Act provfdgﬁ thqt thévéémﬁission shall receive
and determine in accordance withzéppl;cablg ;gbstantive law, including
inpefnationgy law, the amount:aﬁd;véiiditfigf.;1éims by nationgis of

the Unitéd-States against the Govérnment_of Cuba-arising.since'-

- Janugry: 1, 1959 for

losses Tesulting from the nétianglizétibh,‘expTO-
priation, interventien or other taking of, or special
' measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirec¢tly at the time by nationals of the
United States. : o K

Seﬁtiqn_SOZ&S) of the Act provides:

"The term TPr¢pérty' means any property, right, or
- intérest ‘istcluding any leasehold interest, .and’
depts owed by the Government of Cuba or by enter-

. prises which lave been nationalized, expropriated,
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba,

Claimant describes hér loss as follows:
Land in Habana $ 7,540,00
Residence on this land 6,100.00

Household furnishings and other personalty 2,780.00
' $16,420.00

Based upon the entire record, including a report from abroad, an
affidavit from claimant and the seller of the realty, and an affidavit
from an individual who knew and visited claimant in Cuba, and considering
the community property laws of Cuba the Commission finds that claimant owned
a half interest in the real and personal property subject of this claim,

On December 6, 1961, the Cuban Government published its Liw 989 which
effected confiscation of all assets, personal property and real estgte,
rights, shares, stocks, bonds and securities of persons who had left the
country. Claimant states that the claim arose on December 29, 1966 because
she left the country. |

The Commission finds, in the abggnce of evidence to the contrary, that
the subject real and personal propéarty was taken by the Government of Cuba
on December 29, 1966 pursuant to the provisions of Law 989. (See Claim

of Wallace Tabor and Catherine Tabor, Claim No, CU-0109, 25 FCSC Semiann.

Rep. 53 [July-Dec. 19661.)

The Act provides in Section 503(a) that in making determinations
with respect to the validity and amount of claims and value of properties,
rights, or interests taken, the Commission shall take into account the
basls of valuation most appropriate to the property and equitable to the
claimant, including but not limited to fair market value, book value,

going concern value or cost of replacement.
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The record includes, in support.of the claimed values, the aforemen-
tioned affidavits and report from abroad which gives the area of the lot as
above 5,537 square varas. Claimant states that after the land was pur-
chased about April 1962 the house consisting of about eight rooms was built,
fruit trees planted and the property was fenced.

On the basis of the evidence of record, and evidence available to the
Commission regarding the value of similar properties in Havana the Com-
mission finds that on December 29, 1966, the date of loss, the house and
lot had a value of $10,285,00 and that the personalty after appropriate
depreciation had a total value of $2,230.00.

The Commission therefore concludes that claimant suffered a loss in
the amount of $6,257.50 within the meaning of Title V of the Act as a result

. of the taking of her one-half interest in the property by the Government
of Cuba on December 29, 1966,

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act of
1949, as amended, interest should be included at the rate of 67 per annum

from the date of loss to the dateé of settlement (see Claim of Lisle

Corporatien, Claim No. CU-0644), and in the instant case it is so ordered.
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CERTIFICATION OF LOSS

The Commission certifies that MARIA EULALIA DIAZ ROCA suffered é loss,
as a result of actions of the Government of Cuba, within the scope of Title V
ofjthe International Claims Settlement Act of 1949, as amended, in the amount
of}Six Thousand Two Hundred Fifty-Seven Dollars and Fifty Cents ($6,257.50)
wifh interest at 67 per annum from December 29, 1966 to the date of settlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

Jund 1970

Sidney Freidperg, ssioner

The statute does net provide for the payment of claims against the
Government of Cuba., Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Govermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
arg filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice; unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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